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DETAILED ACTION 

This Office Action is responsive to the Amendment filed on October 21 , 2008. The 
Applicant has canceled claims 18, 20-23, and 26. However, a new rejection is 
presented for the following reasons of record. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the base for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1 , 3, 8, 9, 12-14, 24, 25 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Ohashi et al. f EP 05031 47 A1 . 

Rejection of claims 1, 3, 8, 9, 12-15, 24, 25 drawn to a polymeric membrane. 

Ohashi et al., teach a substantially air impermeable polymeric membrane 
comprising a polymeric sheet comprising polymer and having a porous structure, the 
sheet having distributed in the polymer: metal (abstract; p. 2, lines 36-49), and the 
porous structure is at least partially filled with an ion-exchange particles to provide ionic 
conductance (p. 10, lines 20-38). It teaches the polymeric sheet has distributed therein 
a precious metal (p. 7, lines 19-21 and 37-40). It teaches the sheet has platinum (p. 7, 
lines 40-42). It teaches polymeric sheet has platinum supported on substrate (p. 7. lines 
45-53). It teaches the polymeric sheet has metal distributed therein (p. 8, lines 10-12). It 
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teaches the polymeric sheet has organic polymer distributed therein (p. 12, lines 45-59). 
It teaches the polymeric sheet has a thickness of less than 50 microns (p. 12, lines 45- 
49). It teaches the membrane is disposed between two fuel cell electrodes (col. 3, lines 
30-43). It teaches the ion-exchange membrane is fluorinated (p. 12, lines 45-59). It 
teaches the polymeric sheet has a thickness of 40 microns (p. 12, lines 45-49). 
Thus, the claims are anticipated. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 5, 6, 1 0, 1 5, 1 7 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Ohashi et al., EP 0503147 A1 , in view of Murphy, U.S. Pat. No. 
6,059,943, and in further view of Koslow, U.S. Pat. 5,147,722. 

Ohashi et al., teach a polymeric membrane as described above. 
Ohashi et al., do not teach the polymeric sheet has distributed therein fumed 
silica; sheet has distributed therein fumed silica; polymeric sheet is expanded 
porous PTFE; sheet has thickness of 38 microns and comprising the claim 
limitations of claim 17. 

Murphy et al., teach a substantially air impermeable polymeric membrane 
comprising a polymeric sheet (col. 10, lines 48-57) comprising polymer and 
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having a porous structure (abstract), the sheet having distributed in the polymer: 
inorganic particulate (col. 8, lines 47-51), metal (col. 8, lines 52-58), organic 
polymer (col. 8, lines 58-62), or a combination (col. 8, lines 47-62), and the 
porous structure is at least partially filled with an ton-exchange particles to 
provide tonic conductance (claim 1 ). It teaches the sheet has titania (claim 4). 
Murphy et al., do not teach the polymeric sheet has silica or fumed silica 
distributed therein. 

Koslow teaches a polymeric membrane comprising ton-exchange resin (col. 25, lines 
15-35) wherein the polymeric sheet has silica or fumed silica distributed therein (col. 16, 
lines 65-67 and col. 17, lines 1-7). 

Thus, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to insert the teachings of Koslow into the teachings of Ohashi et al., 
because Koslow teaches that the addition of fumed silica can alter the stiffness of the 
membrane and improve the strength of the structure. With respect to the claim 
limitations in claim 17, it would have been obvious to one having ordinary skill in the art 
at the time the invention was made to choose an optimum thickness and porosity, since 
it has been held that discovering the optimum value of a result effective variable 
involves only routine skill in the art. In re Boesch, 617 F. 2d 272, 205 USPQ 215 (CCPA 
1980). 
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Response to Arguments 

5. Applicant's arguments with respect to above claims have been considered but 
are moot in view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Angela J. Martin whose telephone number is (571)272- 
1288. The examiner can normally be reached on Monday-Friday from 10:00 am to 6:00 
pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on 571-272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



AJM 



Application/Control Number: 10/657,096 
Art Unit: 1795 

/Angela J. Martin/ 
Examiner, Art Unit 1795 



Notice of References Cited 


Application/Control No. 
10/657,096 


Appiicant(syrat6ni urtaer 

Reexamination 

BAHARETAL 


Examiner 

ANGELA J. MARTIN 


Art Unit 
1795 


Page 1 of 1 



U.S. PATENT DOCUMENTS 



* 




Document Number 
Country Code-Number-Kind Code 


Date 
MM-YYYY 


Name 


Classification 




A 


US- 










B 


US- 










C 


US- 










D 


US- 










E 


US- 










F 


us- 










G 


us- 










H 


us- 










I 


us- 










J 


us- 










K 


us- 










L 


us- 










M 


us- 












FOREIGN PATENT DOCUMENTS 


* 




Document Number 
Country Code-Number-Kind Code 


Date 
MM-YYYY 


Country 


Name 


Classification 


* 


N 


EP 0503147 


09-1992 


Europe 


Ohashi et aL 


C23C 16720 




0 














P 














Q 














R 














S 














T 












NON-PATENT DOCUMENTS 


* 




Include as applicable: Author. Title Date, Publisher, Edition or Volume, Pertinent Pages) 




U 






V 






w 






X 




•Acq 


pyoftn 


o reference is not being furnished wffii tto Office action. (See M 



Dates in MM-YYYY format are pubfcation dates. Classifications may be US or foreign. 



U.S. Potent and T rademark Otftee 

PTO-S92 (Rev. 01-2001) 



Notice of References Cited 



Part of Paper No. 20090119 



